1866- S2
Sponsor (s): House Comm ttee on Appropriations (originally sponsored
by Representatives Chandler, Linville, Lisk, Delvin and Schoesl er)

Brief Title: Allow ng for the creation of environnental excellence
program agr eenents.

HB 1866-S2. E - DI GEST
(DI GEST AS ENACTED)

Decl ares the purpose of this act is to create a voluntary
program aut horizing environnental excellence program agreenents
W th persons regul ated under the environnental |aws of the state of
Washi ngton, or to direct agencies of the state of Washington to
support and encourage the devel opnent of agreenents that use
i nnovative environnmental neasures or strategies not otherw se
recogni zed or allowed under existing laws and rules to achieve
results that represent environnental excellence.

Di rects agenci es to encour age envi ronnent al excel | ence program
agreenents that favor or pronote pollution prevention, source
reduction, or inprovenents in practices that are transferable to
other interested entities and that can achieve better overall
environnental results than required by otherw se applicable rules
and requirenents.

Requires the program agreenents to achieve nore effective
envi ronnental results.

Requires a proposal for an environnmental excellence program
agreenent to include the sponsor’s plan to identify and contact
st akehol ders, to advi se stakehol ders of the facts and nature of the
project, and to request stakeholder participation and review.
St akehol der participation and review shall occur during the
devel opnent, consideration, and inplenentation stages of the
proposed environnental excellence program agreenent.

Requires the director of the departnment of ecol ogy to appoi nt
an advisory conmttee to review the effectiveness of the
envi ronnent al excel | ence program agreenent program and to nake a
recommendation to the l|egislature concerning the continuation,
termnation, or nodification of the program

Creates the environmental excellence account in the state
treasury.

VETO MESSAGE ON HB 1866- S2
May 15, 1997
To the Honorabl e Speaker and Menbers,
The House of Representatives of the State of Washi ngton
Ladi es and Gentl enen:
| amreturning herewith, w thout my approval as to sections
11, 15, and 31, Engrossed Second Substitute House Bill No. 1866
entitl ed:
"AN ACT Relating to the establishnment of voluntary prograns
creating environnental excellence program agreenents;"
Since | assuned office, | have enphasized the inportance of



effective and efficient government. The two Executive Orders that
| have signed dealt wth inproving governnment service by working
smarter and finding ways to reduce costs.

One elenent of better performance is a wllingness to be
i nnovative and creative in the pursuit of objectives. Engrossed
Second Substitute House Bill No. 1866 reflects just such an
appr oach. It pronotes a nore efficient and results-oriented
regul atory system for state, |ocal and regional agencies that
adm ni ster a host of environnental and resource protection |aws.
The bill allows agencies - after careful consultation with all
af fect ed st akehol ders - to sign agreenents with those they regul ate
that contain conditions different fromthose that woul d be i nposed
under existing statutes.

| amwell aware that there is concern about this |egislation
and that it is perceived to hold the potential for our |o0sing
ground i n our decades-long effort to protect WAshington’s precious
environment. However, | think there is substantial nerit in this
bill as adopted by the 1997 Legislature. | amwell aware of the
tremendous effort that went into anending it throughout the session
to accommbdate many of the concerns expressed about the early
ver si ons.

At the sane tinme as | act on this bill, | am charging the
director of the Departnent of Ecology with the difficult task of
rebuil ding some of the trust that may have been |ost during the

course of the debate over House Bill No. 1866. | have trenendous
confidence in his ability to bring together parties with strongly
felt opposing views, and seek conmon ground. | have asked the

Director and his staff toinitiate a process of devel opi ng gui dance
for inplenmentation of the Environnmental Excellence Program -
gui dance that can fill some gaps in the |l egislation and help create
confidence that the bill wll not becone a path toward | ower
standards of resource protection.

Wiile | have signed the mpjority of Engrossed Second
Substitute House Bill No. 1866, there are three provisions that
necessitate a veto. These are sections 11, 15, and 31.

Section 11 addresses term nation of Environnental Excellence
Program Agreenents. It specifies that one of the bases for such
term nation decisions is that "the operation of the facility under
the agreenent has caused endangernent to public health or the
environnent that cannot be renedied by nodification of the
agreenent...." It then goes on to state that if an Agreenent is
term nated, the regul atory agency can inpose interimrequirenments
no | ess stringent than those which would apply in the absence of an
agreenent. However, the facility is not obligated to conply with
these interimrequirenents until they have exhausted all judicial
revi ew.

This is sinply unacceptable. |If the operation of a facility
i s endangering the public health or our environnent, it cannot be
all owed to continue unchecked while an agency tries to nodify the
agreenent to renmedy the problem termnates the agreenment and
responds to possibly years of |egal challenges. A provision nust
be made for inposing alternate regulatory requirenents on a nuch
shorter tinetable than specified in section 11. This is one of the
i ssues | have asked Director Fitzsimmons to explore in devel oping



gui dance for this program

Section 15 exenpts Envi ronnent al Excel | ence ProgramAgreenents
fromthe State Environnental Policy Act. SEPA allows the public
and decision-makers to becone aware of the environnenta
consequences of their decisions and to |look at alternate ways of
achi eving the sane objective. I|f Agreenents under this statute are
to achi eve equal or better environnental performance, nothing that
woul d be reveal ed t hrough t he SEPA process shoul d hanper conpl etion

of an agreenent. The added opportunity for public consultation
shoul d assuage sone of the fears expressed that agencies and
pr oj ect sponsors  w || reach decisions wthout adequat e

consi deration of the concerns of neighbors, enployees, or citizen
gr oups.

Section 31 anends the 1971 Water Resources Act. For 26 years,
Washi ngton has had one of the strongest laws in the nation to
prevent degradation of our water quality. Under this law, no
di scharges into state waters are allowed if they would reduce
exi sting water quality. This seens a m nimal standard to i npose on
any waste discharger. But section 31 would allow an Envi ronnent al
Excel | ence Program Agreenent to supersede this requirenment. This
i s unaccept abl e and unnecessary in light of section 3 of the bill.
Under that section, every agreenent to be signed nust produce
results equal to or better than what would be produced under
current standards and requirenents. Thus, no agreenent coul d ever
arise that would result in a degradation of the state’'s water
quality. For this reason, | have vetoed section 31.

| have today sent a letter to the Director of the Departnent
of Ecology spelling out the issues and approach to be used in
devel opi ng gui dance for inplenmenting Engrossed Second Substitute
House Bill No. 1866. This should address many of the concerns that
have been raised by opponents of the bill w thout undermning its
obj ecti ves.

| enphasize to all those who have been involved with this
legislation that it is a 5-year trial. No new agreenents can be
made after July 2002 unless the Legislature extends the program
Thus we have a w ndow of opportunity to change the way we do
busi ness and to denonstrate that new ways are not necessarily worse
than the old ways. | urge those on all sides to keep in mnd a
shared objective of environnental excellence for all of
Washi ngton’s citizens in a healthy econom c clinmate where busi ness
and governnent operate with the greatest possible efficiency.

For these reasons, | have vetoed sections 11, 15, and 31 of
Engrossed Second Substitute House Bill No. 1866.
Wth the exception of sections 11, 15, and 31, | am approving

Engrossed Second Substitute House Bill No. 1866.

Respectful ly submtted,
Gary Locke
Gover nor



